
 

 Title IX Complaint Title IX Suit Clery Complaint 

Legal or 
Admin? 

Administrative; 
filed with Office of 
Civil Rights (OCR). 

Legal; This is a lawsuit 
filed in court.  

Administrative; filed 
with Department of 
Education (DOE).  

Filing 
Process 

Requires filling out 
the OCR complaint 
form. In this form 
you will provided 
detailed information 
about the 
discrimination. The 
form will then be 
used by OCR when it 
evaluates whether or 
not an investigation 
is warranted.  

The student must obtain 
counsel or file the case pro 
se (representing 
him/herself). Upon advice 
from an attorney, the case 
may be filed in state or 
federal court. 

- There is no need for 
legal representation. 
 
- A student can simply 
write down information 
on the incident of sexual 
assault that affected 
him/her or that he/she 
has knowledge of, and 
the alleged violations of 
the Clery Act by the 
school.  
 
- The complaint can be 
emailed as an 
attachment to 
clery@ed.gov.  

Potential 
Remedies 

OCR will encourage 
a voluntary resolution 
with the school - this 
will not include 
monetary 
compensation or an 
injunction. If the 
school does not 
cooperate, OCR 
cannot issue an 
injunction, but rather 
moves to discontinue 
federal funding for 
the institution. 

Injunction or monetary 
relief.  

- A college or university 
can be fined a maximum 
of $35,000 for each 
violation of the Clery 
Act. 
 
- A school can lose its 
eligibility for federal 
student aid programs. 

Benefits - The administrative 
process can be a little 
simpler since 
students do not need 
to retain an attorney.  
Thus the process is 

- The student may be able to 
obtain relief for him/herself. 
This can include injunctive 
relief or monetary 
compensation. Many cases 
settle, which can result in 

- The administrative 
process can be a little 
simpler since students 
do not need to retain an 
attorney.  Thus the 
process is free.  



free.  
 
- There is a better 
chance of keeping the 
incident private 
 
- If the university 
does not comply with 
a voluntary 
resolution, the 
student may appeal. 
This process may be 
easier than appealing 
through the courts 
(and not as restricted 
by the strict appeals 
rules of the federal 
and state court 
systems) 
 
- Not restricted by a 
need to show actual 
knowledge and 
deliberate 
indifference 
 

monetary compensation. 
 
- Students have more 
control over the direction of 
their case.  

 
- Students can write the 
complaint themselves in 
a narrative fashion and 
simply submit it to the 
Department of 
Education. The 
complaint itself can be 
relatively informal and 
can be emailed to the 
Department of 
Education. There is no 
requirement to write in 
“legalese.”  The 
complaint can simply be 
emailed.  
 
- If schools are fined, 
they may have a real 
incentive to change their 
policies. In addition to 
the fine itself, which 
may not be too high, the 
media attention could 
certainly help influence 
a school’s reaction. 
Thus, a complaint could 
have a substantial and 
positive impact on your 
school’s policies.  

Drawbacks - The OCR is not 
“representing” the 
student, and therefore 
only acts as a neutral 
fact finder. In this 
sense, the student 
will not have a 
lawyer like 
“advocate” on his or 
her side, pressuring 
the university 
 
- This process 
heavily emphasizes 
the voluntary 

- Lawsuits can take a very 
long time, sometimes 
several years. 
 
- The student will have to 
retain an attorney, which 
can become very expensive 
if the student loses his/her 
case.  
 
- There is no guarantee that 
the judge assigned to the 
case will have a deep 
understanding of Title IX 
law.  

- Schools can be fined 
up to $35,000 and can 
potentially lose their 
eligibility to participate 
in federal financial  
aid programs. However, 
if they are only fined 
$35,000 (or even a bit 
more for multiple 
violations), this may not 
provide enough of an 
incentive to change 
policies substantially.  
 
- Students themselves 



resolution of the 
issue, giving the 
university many 
opportunities to 
comply with the law 
at a minimal level. It 
may not provide 
individualized relief 
that the complainant 
seeks. 

 
- If you file a lawsuit before 
filing an OCR complaint, 
the OCR may decide not to 
investigate the case 
 
- Some states may have a 
higher burden of proof for 
the level of evidence 
required to prove a violation 
than the preponderance of 
the evidence standard that 
the OCR requires.  
 
- You must show actual 
knowledge and deliberate 
indifference on the part of 
the school in order to prove 
a Title IX violation (see 
Gebser and Davis cases) 
this is a higher standard 
than the OCR 

will not receive any 
monetary compensation 
or injunctive relief. The 
only possible remedy is 
a sanction on the school.  
 
- Students may have 
difficulty determining 
how exactly the school 
is violating the Clery 
Act. Students may not 
know if their incident 
was counted in the 
overall crime statistics  
reported annually.  
 
- There could be media 
attention, which may 
implicate students’ 
privacy. 

 


